Short Essay Questions

Kristen, a PA resident, was driving along Interstate 81 in West Virginia when George struck her head on.  She suffered a broken wrist as a result of the accident.  As it turns out, Kristen knew George for the past.  George and Kristen had an agreement that George would purchase several paintings from Kristen, but George never paid after she had delivered the paintings.  George had not been heard from since.  Kristen sued George in the Third Circuit of PA for damages exceeding $100,000 due to negligent driving and breach of contract.

(a) What procedural rules, if any, would allow Kristen to bring both actions against George?

(b) Suppose George believes Kristen was negligent and wishes to assert a claim against her for damages to his car and personal injuries exceeding $76,000.  Would the court permit this?  If so, what result if he fails to do so at this time?

(c) Suppose George is insured by ALL-STAR Car Insurance Company.  Discuss the company's possible involvement in the action. 

(d) Suppose no that Melissa, a west Virginia resident, is Kristen's business partner for the sale of the paintings but is not a party to the action.  If Kristen wins the suit against George, she will only be entitled to damages, and George gets to keep the paintings.  Melissa will lose her right to damages for breach of contract, and she will not have the paintings returned so she and Kristen can sell to Felix.  Discuss Melissa's involvement in the suit.   

(e) Suppose that George, a chronic bad driver, has struck 375 people on I-81, head on, in the same way he struck Kristen.  These people learned of George's actions and they wish to sue, but it is impossible to join all the parties.  Are these potential plaintiffs denied relief because of this impossibility?  Why or why not?

Ben brings an action against Nick for breach of contract.  Nick has not presented insurance information to Ben because Ben has not requested these documents, and the documents will be harmful to Nick's case.  Is Nick allowed to withhold the information?  Why or why not?

Nick sues Tara for loss of consortium after Tara's negligence injured Jane, Nick's wife, in a car crash.  Nick deposes George, owner of a bar and a non-party for information on Tara' whereabouts on the night of the incident.  Is Nick allowed to depose George?

Same facts as above, but Nick sends George interrogatories.  Is this proper?  Why or why not?

Suppose Nick sends Tara 35 interrogatories and Tara objects to the question of her whereabouts.  Will Nick be able to receive the information Tara has objected to?

Same original facts (Nick v. Tara for loss of consortium) but Tara suffers from depression.  Nick goes directly to her physician for information.  Is Nick's action proper?

George is the attorney for Bibikos Industries, Inc., (BI) a barley distribution center.  Miller Brewing Company, who does business with BI, recently received information that BI sent 200 defective bails of barley to Miller.  When Miller mixed this BI barley with the hops used by Miller Brewing Company for the production of beer, the beer caused severe and uncontrollable gas problems for end users (legalese for drunk dudes at the bar).  During discovery, George prepared a report for trial outlining his legal theory and a document containing only information from BI's CEO, who died shortly thereafter.  Assume Miller discovered the existence of these reports after the CEO's death and requested for a production of these documents.  Which, if any, will Miller be able to receive?  Explain your answer.

Melissa sues George, a toy manufacturer, under strict products liability for the ale of a toy hand grenade that turned out to have the effect of a real hand grenade.  Assume a prima facie case of strict products liability requires Melissa to show (1) that George sold the product, (2) it is unreasonably dangerous, (3) it is in a defective condition, (4) and that George is engaged in the business of selling such products.  George moves for summary judgment because no material issue of fact exists to show that the product was unreasonably dangerous.  Melissa argues that an employee's affidavit supports the fact that the hand grenade did not conform to the intended design, which supports the unreasonably dangerous prong.  Will the court grant the motion?  Why or why not?

Kristen sued George for breach of contract.  The court ordered George to pay Kristen non-refundable attorney's fees before the trial commenced.  George has a good chance of winning.  Under what theory, if any, can George appeal this order?

Felix was riding his scooter down Front Street when Mike, driving Ben's car, crashed into Felix head on.  Remarkably, Felix sustained minor bruises, but he is unable to get his monthly "shape up" (our friend Felix's term for a hair cut and beard trim) for at least three months.  Felix sued Mike for negligence in state court, but Mike prevailed.  Outraged by the decision, Felix sued Ben for negligence on the same theory.  Assume jurisdiction is proper in both claims.  Can Felix prevail against Ben? 

Same facts, only Felix was found negligent on the issue of proximate cause because he was in the middle of the road playing "chicken" with Mike.  Felix sued Ben in a subsequent suit alleging that Ben was the proximate cause of Felix's injuries.  Can Felix now prevail against Ben?

Long Essay Question


John J. Capow is a PA resident and president of Fishlaw, Inc., (publishing company producing scholarly legal textbooks that discuss the nexus between fishing and the practice of law).  On December 15, 1997, John entered into an agreement with the V-Corporation, where John, acting on behalf of Fishlaw, agreed to produce and V agreed to distribute Fishlaw textbooks to Professor Corgs at Widener University School of Law for Corgs' Fishlaw course.  V-Corporation is incorporated in Delaware and Fishlaw is incorporated in PA.  V-Corporation agreed to deliver 2000 textbooks to the PA campus on January 15, 1999 on the condition that the V-Corporation logo be placed on every textbook delivered.  John agreed and V-Corporation delivered.  To the dismay of John, however, V-Corporation's logo encompassed the entire front cover of the book.  John feared that V-Corporation, not Fishlaw, would be credited with the publication of the book.  John refused to accept delivery and brought an action for breach of contract because the goods did not conform to the contract.  John filed a complaint in federal court on January 15, 2000 in the middle district of PA.


Federal law, namely, the Arbitrary Federal Rules of Civil Procedure 99, provides, in pertinent part,

"An action is completely barred unless filed exactly one year after the injury." 

This rule has been in effect since 1960.  Under PA law, section 1978 of the Pennsylvania Code of Ridiculous Statutes Annotated,

(1) A claim for breach of contract resting on grounds of non-conforming goods will be barred unless the claimant files within 120 days after the breach.

(2) Unless otherwise specified by contract or agreement, the laws of the state where the breach occurred shall be the laws that govern actions in federal courts sitting in diversity.

(3) The purpose of subsection (1) is to allow diligent plaintiffs an expeditious trial after a breach and to afford defendants an opportunity to resell the goods and pay damages to plaintiffs as quickly as possible.

Under Delaware law, there is no statute of limitations for any claim.  V-Corporation moved to dismiss on grounds that PA law bars a claim for breach of contract if not filed within 120 days of the breach.  John disagrees because he filed a timely complaint exactly one year after the injury pursuant to Federal Procedural law.  Discuss all possible Erie Doctrine issues. 

