
Historical and systematic considerations
relevant to an assessment of the position

of the university

within a differentiated society

D.F.M. Strauss

Syn op sis
In spite of all the sig nif i cant changes re corded in the his tory of the uni -
ver sity the mere pos si bil ity to speak about uni ver si ties in all these
(vary ing) cir cum stances pre-sup poses the con stant ap peal of its un -
der ly ing nor ma tive struc tural prin ci ple, which surely could be re al ized in 
a better or worse way. Only se ri ously ob serv ing this struc tural prin ci ple 
can safe- guard us from sur ren der ing to an ab o li tion of the in ter nal
sphere- sov e r eignty of the uni ver sity as a so ci etal in sti tu tion by  delive -
ring it to a-typ i cal so ci etal goals. The ideo log i cal one-sid ed ness of  po -
sitivism should not be re placed by a plea for so ci etal rel e vance which
trans forms the uni ver sity into a mere ex ten sion of some or other
non-ac a demic so ci etal in sti tu tion.

1. Ideological underpinnings

Mod ern highly dif fer en ti ated in dus trial so ci et ies are all co-de pend ent
upon the role of uni ver si ties as ac a demic in sti tu tions. Even dur ing the ini -
tial gen e sis of mod ern West ern uni ver si ties dur ing the late me di eval pe -
riod and the early mod ern era fac ul ties such as those of di vin ity, law and
med i cine in tended to pro vide so ci ety with pas tors, law yers and doc tors.
Dur ing the past five hun dred years the schol arly scope of the ac a demic
en ter prise broad ened its reach to such an ex tent that there is al most no
sin gle do main within so ci ety which does not have in ti mate links with im -
por tant com pe ten cies and skills that could be ac quired through pur su ing
some or other course ob tain able from uni ver sity stud ies.

Soon af ter the rise of uni ver si ties by the end of the 12th cen tury it be came 
clear that mod ern so ci ety will have to reckon with three fu ture pow ers:
the church, the king and the ac a demic po dium (sacerdotium, im pe rium,
studium) (cf. Rashdall, 1936:2, 573; Romein, 1947:2 and Stellingwerf,
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1971:136). At this stage the all-en com pass ing grip of the church started to 
fade, par tic u larly through de vel op ments oc cur ring dur ing the early 14th
cen tury. Late scho las tic nomi nal ism chal lenged the au thor ity of the pope
and the church and the Re nais sance opened up new vis tas, ex plor ing the
pos si bil i ties of in tel lec tual pur suits as an in fi nite task – thus con tin u ing
views ad vanced by think ers such as Nich o las of Cusa, Giordano Bruno
and even tu ally Ga li leo, Des cartes and New ton.

Up to this point West ern cul ture was con stantly strug gling with ideo log i -
cal dis tor tions. Ini tially, in Greek cul ture, the em pha sis on the state as
all-en com pass ing form of life ca pa ble of pro vid ing for all the hu man
needs, emerged as a to tal i tar ian in sti tu tion. Both Plato and Ar is totle ad -
hered to such a to tal i tar ian con cep tion. They sac ri ficed all non-po lit i cal
di men sions of so ci ety to the con cerns of the body pol i tic – whether
viewed as fit ted in a strict “es tate-or der” (Plato), or whether so ci ety as a
whole is dis solved in the Greek polis as high est to tal ity. The state is con -
sid ered to be the per fect com mu nity. In it hu man be ings can find what -
ever they need for their full ex is tence. As a “po lit i cal an i mal” the hu man
be ing has an in her ent nat u ral drive to wards the for ma tion of the state (cf.
Ar is totle, Politica, 1253).

Both Au gus tine and Thomas Aqui nas con tin ued this to tal i tar ian con cep -
tion, merely sub sti tut ing the state with the church. If an ide ol ogy is de -
fined as the at tempt to el e vate one spe cific so ci etal tie to be come the
all-inclusive one within hu man so ci ety, then both the an cient view of the
state and the me di eval con cep tion of the church are ex em pli fy ing an
ideo log i cal stance. Given the over arch ing po si tion of the church dur ing
the high Mid dle Ages it is un der stand able that both the state and the uni -
ver sity se ri ously wanted to lib er ate them selves from church dom i na tion.

How ever, the ques tion is whether they ef fec tively suc ceeded in free ing
them selves from the church and whether it sig ni fied the emer gence of a
sit u a tion in which both the state and the uni ver sity were lib er ated from
ideo log i cal dis tor tions.

2. University and society

Topitsch (1969:23-24) points out that lib er al ism man aged to lib er ate cul -
tural life from con trol by the church and the state to such an ex tent that
the free dom of sci en tific re search and theo ris ing were ac knowl edged in
the con sti tu tions of many mod ern states. How ever, as Topitsch con tin ues
to ar gue (1969:24), the “ide ol ogy” of (neo-)lib er al ism had to strug gle
against the spir i tual cli mate in which tra di tional ide ol o gies main tained
them selves – dat ing back to Me di eval and Greek in flu ences.
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This re mark also ap plies to the clas si cal di lemma en tailed in an un der -
stand ing of hu man so ci ety and the state, namely that be tween an  indivi -
dualistic (atomistic) and ho lis tic (uni ver sal ist ic) view (cf. Strauss, 1999).

3. The dialectics entailed in the understanding of the state

Whereas tra di tional (an cient and me di eval) views of the state were largely 
ho lis tic in na ture, em pha siz ing that the state is the larger whole em brac ing 
the rest of so ci ety in its to tal ity, early mod ern con cep tions of the state re -
verted to an ab stract atomistic ap proach which soon, in the so cial con tract 
the o ries, con structed the state from its sup posed last el e ments (at oms), the 
in di vid u als.

It was only dur ing the ro man tic era (late 18th and early 19th cen tury) that
mod ern hu man ism made the switch from a ra tio nal is tic in di vid u al ism
 ( ato mism) to an irrationalistic ho lism (uni ver sal ism). These two ideo log i -
cal ex tremes ham pered a sound un der stand ing of the na ture the state even
through out the 20th cen tury. Na tional so cial ism and Fas cism con tin ued
the uni ver sal ist ic (ho lis tic) leg acy with its known di sas trous con se quences 
ev i denced in the sec ond World War, while the al ter na tive ac count of de -
moc ra cies (con sti tu tional states un der the rule of law) are largely in spired
by the spirit of in di vid u al ism.

Peo ple in the West are gen er ally con vinced that the “lib eral-dem o cratic”
state or even the “so cial-dem o cratic” state tran scends the im passe of  tota -
litarianism. Yet, the un jus ti fied atomistic start ing-point from which our
mod ern un der stand ing of the dem o cratic state emerged (par tially Rous -
seau, Kant and oth ers) is po ten tially just as to tal i tar ian as any  universalis -
tic the ory. The ul ti mate di lemma of an atomistic view of the state is given 
in the im pli ca tion that law be comes an ex pres sion of the will of the peo -
ple (cit i zens) which can only man i fest it self within the state – thus leav ing 
no room for the in ter nal free dom of any so cial col lec tivi ty dis tinct from
the state. If the ma ture con cep tion of Rous seau is fol lowed, the will of the 
peo ple (the sum of in di vid ual wills) is trans formed into a gen u ine whole
which em braces ev ery in di vid ual as a de pend ent part of it (the gen eral
will).

Symp tom atic and il lus tra tive of the prob lems en tailed in this leg acy is the
po si tion taken by Dicey in his well-known work “Law of the Con sti tu -
tion” (1927). In dis cuss ing the “Un lim ited leg is la tive au thor ity of Par lia -
ment” (1927:39 ff.) Dicey em phat i cally states: “The point to be now
noted is that such en act ments be ing as it were the leg is la tion of il le gal ity
are the high est ex er tion and crown ing proof of sov er eign power” (1927:
48). Al though Dicey was not ac quainted with the prin ci ple of “sphere-
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 sov er eignty” op er a tive in the line of Althusius, Van Prinsterer, Kuyper
and Dooyeweerd, his view of sov er eignty ex plic itly op poses the idea of
lim ited sov er eignty. He writes:

“ ‘Lim ited Sov er eignty,’ in short, is in the case of a Par lia men tary
as of ev ery other sov er eign, a con tra dic tion in terms” (1927:66,
note 3 con tin u ing from the pre vi ous page).

4. The “liberated” university

Dur ing and af ter the early mod ern era and par tic u larly af ter the rise of
pos i tiv ism as a philo soph i cal ori en ta tion dic tat ing the ap pre ci a tion of
“sci ence” (re stricted to phys ics as model of sci ence), mod ern uni ver si ties
claimed to have moved ahead by tak ing a sec ond lib er at ing step. Whereas 
the state had to free it self from dom i nance by the church, sci ence and the
uni ver sity had to get rid of in ter ven tion ex e cuted by both the church and
the state.

In South Af rica this de vel op ment gave birth to the so-called “con science
clause” (in tro duced by Jan Smuts in the be gin ning of the 20th cen tury)
which en tailed the pro hi bi tion for any uni ver sity to dis crim i nate against
stu dents or teach ing staff on the ba sis of their re li gious con vic tions.
Those uni ver si ties who ac cepted this clause were caught in the ide ol ogy
of a “neu tral” and “ob jec tive” sci ence. By and large this ide ol ogy dom i -
nated the first half of the 20th cen tury. As such it con fused re li gious be -
liefs within the con text of ec cle si as ti cal com mu ni ties with schol arly
( scientific) con vic tions which are in her ent to the sci en tific en ter prise.
How ever, an in sight into the na ture of the lat ter had to wait for the ex ten -
sive de vel op ments within the new phi los o phy of sci ence worked out dur -
ing the sec ond half of the 20th cen tury. The most im por tant in sights of
this new phi los o phy of sci ence were an tic i pated by Dooyeweerd dur ing
the three de cades pre ced ing 1950. Pos i tiv ism was se verely chal lenged by
Pop per and also by the Frank furt school of neo-Marx ism. The slo gan of
“ob jec tive” and “neu tral” sci ence had to face the re volt ing stu dents of the
late six ties of the pre vi ous cen tury. They claimed that West ern so ci et ies
ac tu ally sur ren dered to ideo log i cal dis tor tions with an ap peal to “ob jec -
tive (neu tral) sci ence.”

Sud denly the mere ap peal to “ac a demic free dom” did not any more ap -
pear to be con vinc ing at all. The sol emn ac a demic, ex er cis ing his or her
per sonal (in di vid ual) ac a demic free dom, in creas ingly had to face the
claims to ac count abil ity. Al ready dur ing the sev en ties spe cific sci en tists
and dis ci plines com menced with giv ing an ac count with re gard to their
“rel e vance” for “so ci ety” at large. The ivory tower of the iso lated ac a -
demic was bro ken down and in sti tu tions for higher learn ing had to “po si -
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tion” them selves within so ci ety in terms of what now, i.e. dur ing the
eight ies of the pre vi ous cen tury, emerged as the ne ces sity of for mu lat ing
a vi sion and mis sion.

5. The “responsible” university

In stead of be ing lib er ated from so ci ety the con tem po rary uni ver sity now
had to face the is sue of ac count abil ity. This pro cess was al ready an tic i -
pated dur ing the sev en ties. Be fore he en tered pol i tics the for mer Rec tor of 
the “Randse Afrikaanse Universiteit,” Prof Gerrit Viljoen, dur ing the
mid- sev en ties ad dressed a meet ing on the Cam pus of the (then) Uni ver -
sity of the Or ange Free State. As one of the first in South Af rica he de -
fended the “third” func tion of the uni ver sity, ad ja cent to teach ing and re -
search, namely com mu nity ser vice.

The out come of this pro cess was that the col lec tive ac count abil ity (vi sion
and mis sion for mu la tion) and ad di tional com mu nity ser vice be came an in -
te gral part of uni ver sity life – not only in South Af rica but also abroad.

What was not re al ized quite well is that the need to for mu late a mis sion
and mis sion ac tu ally emerged from the the ory of in stru men tal or ga ni za -
tions (cf. Luhman, 1973:55 ff.). This the ory, which is in ti mately linked to
mod ern sys tems the ory, in ter changes the pos si ble aims of a so cial col lec -
tivi ty and its in ner na ture. As a con se quence it is no lon ger ca pa ble of
dis tin guish ing be tween typ i cal and a-typ i cal aims. Only when the struc -
tural “typicity,” the unique na ture of an in sti tu tion, is ac counted for, will
it be pos si ble to come to a mean ing ful dis tinc tion of what typ i cally be -
longs to the task of that in sti tu tion and what does not be long to it.

If the uni ver sity is an ac a demic in sti tu tion to be gin with, this very ba sic
char ac ter should play a guid ing role in all its ac tiv i ties. Stellingwerf re -
marks that the old est idea of the uni ver sity is that of an universitas
magistrorum et scholarium, i.e. a com mu nity of teach ers and stu dents
(1971:35). This led to the in sight that the var i ous dis ci plines are not dis -
con nected but should be ap pre ci ated within a per spec tive on the un break -
able co her ence which pre vails be tween them (the idea of an “universitas
scientiarum”). Only af ter the En light en ment, par tic u larly in Ger many, the
im por tance of com bin ing teach ing with re search was brought into prac -
tice. In Eng land train ing and the ed u ca tion of a re spon si ble “gen tle man”
im preg nated the uni ver sity with a dis tinc tive twist (cf. Stellingwerf,
1971:36-37).

It is im por tant to clar ify the ac a demic char ac ter of the uni ver sity be fore
any at ten tion is given to pos si ble “aims” or “goals” uni ver si ties may pur -
sue. Of course any so cial col lec tivi ty can also pur sue goals or aims which 
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are not typ i cally be long ing to its ba sic na ture. In South Af rica the state
got in volved in many a-typ i cal endeavours, such as erect ing a rail ways, a
steel in dus try (Iscor) and a Post Of fice. The mere fact that South Af rica
wit nessed – be fore and af ter 1994 – steps to wards pri vat iza tion, tes ti fies
to the fact that the state is in deed in volved in ac tiv i ties which do not be -
long to its proper na ture, for the sim ple rea son that the state as a pub lic le -
gal in sti tu tion it self can not be pri vat ized!

It is quite pos si ble to have a state which is not in volved in any of these di -
verse kinds of ac tiv i ties. But a state which is not in volved in the har mo ni -
za tion of the le gal in ter ests on its ter ri tory – on the ba sis of the “power of
the sword” – is no lon ger a state in the proper sense of the term.

Of course this does not mean that it may not be jus ti fied to be in volved in
such tasks (cf. H J Strauss, 1965). The guid ing per spec tive should al ways
be that what ever is un der taken should not lead to a greater mea sure of de -
pend ance upon the state but rather should en hance an in creas ing sense of
re spon si bil ity and in de pend ence within non-po lit i cal do mains of so ci ety.
For oth er wise the a-typ i cal tasks of the state may lead to a de-dif fe r en ti a -
tion of so ci ety and an even tual re turn to an un dif fer en ti ated to tal i tar ian
so ci etal con di tion.

Sim i larly, also a uni ver sity may un der take a-typical tasks, brought to -
gether un der the flag of “com mu nity ser vice.” But once again these tasks
should be rec og nized for what they are: a-typical. This qual i fi ca tion sim -
ply means that there may be (and are) uni ver si ties which re strict them -
selves to their typ i cal (and there fore: pri mary) “ser vice” to so ci ety, name -
ly to ren der high qual ity teach ing and re search with out ceas ing to be uni -
ver si ties! At the be gin ning of the new mil len nium there are am ple rea sons 
for South Af ri can uni ver si ties to be in volved in (a-typical) “com mu nity
ser vice.” But the aim should al ways be to help var i ous sec tors within so -
ci ety to grow and ma ture up to a point where they can func tion on their
own. This should be the Leit mo tif of all “com mu nity ser vice” of uni ver si -
ties – ob serv ing the prin ci ple of gen eral cul tural civilizational de vel op -
ment.

The same ap plies to the “en tre pre neur ial” ac tiv i ties of uni ver si ties. They
are all geared to wards the ideal of mak ing the uni ver sity fi nan cially in de -
pend ent – such that the typ i cal task of the uni ver sity as an ac a demic in sti -
tu tion may flour ish. If this a-typ i cal side of mod ern uni ver si ties is  mista -
kenly un der stood to be a typ i fy ing char ac ter is tic it would be im pos si ble to 
tell the dif fer ence be tween the uni ver sity and a firm.
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If it is true that an in sti tu tion such as a uni ver sity can not be di vorced from 
its so cial and eco nomic en vi ron ment the ques tion re mains why it can not
be iden ti fied with it ei ther.

6. University or multiversity

The his tory of West ern uni ver si ties may dis cern a line of de vel op ment
com menc ing with the Greek episteme and Latin scientia and cul mi nat ing
in the Eng lish sci ence and Ger man Wissenschaft. We have al ready noted
that the sci ence-ideal and pos i tiv ism ac counts for the pre dom i nantly nat u -
ral sci en tific con tents as signed to the term “sci ence” within Eng lish
speak ing coun tries, South Af rica not ex cluded. Yet, it is pref er a ble to
con tinue the Ger man tra di tion which took “Wissenschaft” to en com pass
all ac a demic dis ci plines, in clud ing the hu man i ties (even law, the ol ogy
and aes thet ics).

Many com pe tent schol ars point out that the ini tial unity of knowl edge and 
sci ence (Wissenschaft), con sti tu tive for a uni-versity, even tu ally dis in te -
grated to such an ex tent that there were no lon ger any vis i ble signs left of
an in te grated per spec tive. The (philo soph i cal) claim of pos i tiv ism,
namely that the dis ci plines op er ate with out any philo soph i cal pre-suppo -
sitions what so ever con trib uted sub stan tially to the emerg ing re al ity of a
multi-versity. The well-known de fence of the “value-free” na ture of the
ac a demic en ter prise ad vanced by Max Weber did not chal lenge the po -
sitivistic em pha sis on “factuality.” In re spect of the positivistic pre- oc cu -
pa tion with “facts” Topitsch ar gues that this “Tatsachen feti schis mus”
serves to jus tify the ex ist ing so cial re la tion ships (1969:45).

It should be kept in mind that ini tially var i ous fac ul ties main tained what
is known as a studium gen er ale in which a uni fy ing per spec tive amidst
the di ver sity of schol arly dis ci plines pre vailed. The na ture of this studium
gen er ale did not op pose a dif fer en ti a tion of dis ci plines (such as that be -
tween the triv ium and qua driv ium). In fact, the ini tial cru cial im pulse was
not even di rected to wards train ing for spe cific oc cu pa tions. Rather, the
cen tral con cern was schol arly re flec tion it self (cf. Grundmann, 1960: 39
ff. 63 ff.).

It must there fore be seen as a se ri ous loss that our mod ern and con tem po -
rary uni ver si ties suc cumbed to the prac tice of a mul ti ver sity in spite of the 
unity which is still pres ent in their or ga ni za tional struc tures and which is
brought to ex pres sion in their vi sion and mis sion for mu la tions. What is
no ta bly ab sent in most vi sion and mis sion state ments is a con struc tive and 
in te grat ing ideal of the unity of all dis ci plines, guided by a par tic u lar life-
and world-view.
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In prac ti cal terms this more re cent dis in te grat ing leg acy left uni ver si ties
open to the threat of spe cial ised “idiot ism.” A vic tim of this ail ment, in
pop u lar par lance, is a per son who “knows more and more about less and
less, un til that per son knows ev ery thing about noth ing.” Al ready in the
thir ties of the pre vi ous cen tury Ortega Y. Gasset sig naled this neg a tive
ten dency.

Ironically enough this dis in te grat ing ef fect of the phi los o phy of  positi -
vism found a coun ter-force in the newly emerg ing phi los o phy of sci ence
which once again em pha sizes the ne ces sity and in ev i ta bil ity of a di rect ing 
par a digm. Hand-in-hand with this de vel op ment neo-Marxism ad vanced a
rad i cal iza tion of the Bib li cal ac count of sin by pro claim ing that  even
 every new or der is cor rupt by def i ni tion – in the words of Bloch: “what is 
can not be true.”

The un der ly ing historicistic ori en ta tion and her me neu tic in cli na tion of the 
con tem po rary “Zeit geist” en hance the idea that the on go ing changes
which the uni ver sity ex pe ri enced in its his tor i cal de vel op ment pre cludes
the idea of a con stant un der ly ing struc tural prin ci ple. Rossouw points out 
that in spite of all the dif fer ences en tailed in the idea of the uni ver sity one 
none the less can iden tity el e ments of con ti nu ity as well: “A di ver sity of
para dig matic views re gard ing the na ture and func tion of the uni ver sity de -
vel oped in dif fer ent eras and cul tural en vi ron ments. This di ver sity of
para dig matic views, or sets of pre-sup po si tions and con vic tions, do rep re -
sent com pet ing but none the less not to tally ir rec on cil able man i fes ta tions
of the idea of the uni ver sity” (Rossouw, 1993:31). To this he adds the re -
mark that these man i fes ta tions con sti tute “in re al ity a con tin u ous con cep -
tual tra di tion in which al ready es tab lished mean ings re peat edly at once
are con served and trans formed, in which they at the same time tran -
scended and main tained a rel a tive va lid ity” (1993:31). Al though one can
sup port this rec og ni tion of both con stancy and change, the ab sence of ac -
knowl edg ing not merely a con cep tion or idea of the uni ver sity but in deed
a nor ma tive struc tural prin ci ple ly ing at the foun da tion of vari able  histo -
rical man i fes ta tions, does high light an al ter na tive ori en ta tion – one that is
clearly scepticalcal about ontic normativity.

Yet the re al ity of ontic normativity surely sur faces in all the well-known
nor ma tive con trar ies pres ent in var i ous as pects of hu man con duct, such as 
log i cal – il log i cal, his tor i cal – un-historical, po lite – im po lite, fru gal –
waste ful, beau ti ful – ugly, le gal – il le gal, and so on. To be sure, no sin gle
ac a demic dis ci pline can func tion out side the ma trix of log i cal normati -
vity, im plic itly or ex plic itly ob serv ing the ap peal of log i cal stan dards such 
as the log i cal prin ci ple of iden tity, (non-)con tra dic tion, suf fi cient rea son,
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Occam's ra zor (thought-economy), and so on. The rec og ni tion of the his -
tor i cal con text of schol arly think ing com bined with the ne ces sity al ways
to in ter pret data nev er the less do not elim i nate the un der ly ing rel e vance of 
(uni ver sal) log i cal prin ci ples, but pre sup pose them.

More over, al though sci en tific think ing in all its man i fes ta tions op er ate
un der the guid ance of (deep ened) log i cal think ing, a uni ver sity is much
more than merely its func tion within the log i cal-an a lyt i cal as pect of
 reality.

7. The multi-faceted nature of the university

In or der to il lus trate the multi-faceted na ture of the uni ver sity we briefly
look at some prom i nent ex am ples.

As an al ter na tive to an atomistic or ho lis tic un der stand ing of so ci etal re al -
ity al ready Groen van Prinsterer and Abra ham Kuyper ad vanced the idea
of sphere-sov er eignty in or der to ac count for the unique ness and dis tinct -
ness of the var i ous spheres of com pe tence of di verse so ci etal col lec tivi -
ties. In his fa mous ora tion at the open ing of the Free Uni ver sity of Am -
ster dam (on: Sphere-Sov er eignty / “Souvereiniteit in eigen Kring” –
1880) Kuyper made a plea for the in ter nal au ton omy of the uni ver sity, its
sphere-sov er eignty. He did that with an ex plicit ar gu ment against its sub -
or di na tion to ei ther the state or the church. A “free uni ver sity” should be
ca pa ble of pur su ing its own ac a demic goals with out the in ter fer ence of
the state or any church.

Yet this does not mean that the uni ver sity it self should be come a sub sti -
tute for any other so ci etal col lec tivi ty. Par tic u larly the mod ern ist faith in
the ra tio nal ity of the hu man in tel lect ex plains the apos tate ten dency to de -
ify schol arly ac tiv i ties, which then eas ily leads to an iden ti fi ca tion of the
uni ver sity with the church. We only have to re call the ti tle of a well-
 known work writ ten by Ha zel Barnes: The Uni ver sity as the New Church
(1970).

Rather, the pur suit of schol arly ac tiv i ties is it self de pend ent upon a su -
pra-the o ret i cal com mit ment which tran scends each and ev ery one of the
dif fer en ti ated so ci etal ties a per son may have. Con se quently, no sin gle so -
ci etal col lec tivi ty can pro vide a steady and firm shel ter for the deeply
rooted urge to wards the true or pre tended or i gin of what ever there is.

The char ac ter is tic the o ret i cal-analytical func tion of schol arly ac tiv i ties
within the uni ver sity dis plays both an in ner and an ex ter nal co her ence
with other fac ets of re al ity.
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Think for a mo ment about the na ture of the credo of an ac a demic in sti tu -
tion (the for mu la tion of its vi sion and mis sion). One can com pare it to the 
con fes sion of a com mu nity of faith for in both cases we en coun ter the way 
in which a uni ver sity and a church func tion within the certitudinal as pect
of re al ity. But as lit tle as one can iden tify a po lit i cal party with a church
merely on the ba sis of its po lit i cal con vic tions (credo) is it pos si ble to
iden tify a uni ver sity and a church merely be cause they both have a func -
tion within the faith-aspect of re al ity. Dis tinct from this ex ter nal  cohe -
rence be tween the log i cally qual i fied uni ver sity and the faith as pect one
can also dis cern an in ner con nec tion be tween these two as pects, man i -
fested in the log i cal trust and cer tainty guid ing sci en tific think ing in  va -
rious con texts – many times merely as an ideal.

Sim i larly we have to dis tin guish be tween an in ter nal and ex ter nal co her -
ence be tween the log i cal and the his tor i cal as pect: the for mer is ob served
in the log i cal mas tery or con trol over a given knowl edge-material (in ter -
nal an tic i pat ing co her ence) while the lat ter is seen in the con crete func -
tion of the uni ver sity in the his tor i cal as pect (its his tory). The men tioned
log i cal prin ci ple of thought-economy (Occam's ra zor – dis play ing the in -
ner con nec tion be tween the log i cal and the eco nomic as pects of re al ity)
ought to be dis tin guished from the orig i nal func tion of the uni ver sity
within the eco nomic as pect (the ex ter nal co her ence – think about the bud -
get).

8. University, state and law

Dur ing the late-Me di eval pe riod the emerg ing uni ver si ties man i fested
their “sphere-sov er eignty” in an ex tremely in de pend ent way, sim ply be -
cause in these in sti tu tions lec tur ers and pu pils did not have any as sets. It
was strong be cause it was not bound to any place or pos ses sions
(Stelling werf, 1971:143). Soon this phase be longed to the past. Build ings, 
cap i tal and li brar ies turned out to be cul tural ob jects es sen tial for a struc -
tured func tion ing of the uni ver sity. Al ready be fore 1500 the Pope in It aly
turn ed 64 of the 70 ex ist ing uni ver si ties into in ter na tion ally  acknow -
ledged in sti tu tions. This led to a re stric tion of uni ver si ties to the na tional
do main, but the most im por tant el e ment was that whereas three fac ul ties
served spe cific oc cu pa tions, lib eral arts were sup posed to be or ga nized in
a ba sic fac ulty re spon si ble for the gen eral de vel op ment of the stu dent.
This gen eral de vel op ment within the fac ulty of the hu man i ties had a “pro -
padeutic” func tion with re spect to the other three fac ul ties (cf. Stelling -
werf, 1971: 145).

Even in those cases where the gov ern ment of a coun try does make a con -
tri bu tion to the func tion ing and con tin ued ex is tence of uni ver si ties this
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does not mean that the state can pre scribe to a uni ver sity what its sci en -
tific ori en ta tion ought to be. At most the state can ap ply a gen eral for mal
yard stick, stip u lat ing the min i mal for mal re quire ments for an ac cept able
uni ver sity. The di rec tional choice of a uni ver sity – man i fested in its state -
ment of vi sion and mis sion – in prin ci ple lies be yond the grasp of gov ern -
men tal in ter fer ence. If the state trans gresses in this re gard it has ir re vo ca -
bly set its foot on the path of a to tal i tar ian and absolutistic prac tice, dis re -
gard ing the orig i nal sphere-sov er eignty not only of the uni ver sity, but in
prin ci ple of all non-po lit i cal so ci etal col lec tivi ties.

The mere fact the gov ern ment of a con sti tu tional state un der the rule of
law (a so-called dem o cratic state or just state) has to in te grate and har mo -
nize a mul ti plic ity of le gal in ter ests on its ter ri tory does not en tail that
these le gal in ter ests emerge from the state or are cre ated by the state.
Much rather, for the state to be a state a dif fer en ti ated so ci ety is pre- sup -
posed within which there are orig i nal spheres of com pe tence not re duc -
ible to state-law. For this rea son a uni ver sity once erected has the right to
de ter mine its own char ac ter (its di rec tional choice) –  a right not granted
by the state but merely ac knowl edged (and to be re spected) by it.

In spite of the fact that both the state and the uni ver sity func tion within
the le gal as pect of re al ity they still main tain their re spec tive ju rid i cal
sphere-sov er eignty.

9. Conclusion

Notwithstanding all the sig nif i cant changes re corded in the his tory of the
uni ver sity the mere pos si bil ity to speak about uni ver si ties in all these
(vary ing) cir cum stances pre-supposes the con stant ap peal of its un der ly -
ing nor ma tive struc tural prin ci ple, which surely could be re al ized in a
better or worse way. Only se ri ously ob serv ing this struc tural prin ci ple can 
safe- guard us from sur ren der ing to an ab o li tion of the in ter nal sphere-
 sove reignty of the uni ver sity as a so ci etal in sti tu tion by de liv er ing it to
a-typical so ci etal goals. The ideo log i cal one-sidedness of pos i tiv ism
should not be re placed by a plea for so ci etal rel e vance which trans forms
the uni ver sity into a mere ex ten sion of some or other non-academic so ci -
etal in sti tu tion.
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