April 4, 2007

Christine O. Stenger

163 Bello Vedera Avenue

Wheeling, WV 26003


RE: 
Stenger v. Carelink

Dear Penny:

Carelink has filed an appeal of the Commissioner’s Final Order in your case.   Soon a briefing schedule will be established by Judge King setting forth the timeline for each party to submit documents and briefs to the Circuit Court of Kanawha County. 

As with every other stage in your case, the appeal will take much longer than you would like.   In fact, we recently received an Order from the Circuit Court of Kanawha County in another matter that had been pending for one year.  I tell you this information to give you a realistic expectation about the process.  

As we have discussed, it is important fight from becoming discouraged and to view the importance of your case in a broader context.  Remember that you speak for countless others who have experienced the same thing when dealing with an HMO but for whatever reason lacked the wherewithal to fight.   You fight for them. 

A few of the reasons your case is so important:

First and foremost it is important because consumer victories against insurance companies are few and far between.   Think of all you have gone through, from the physical suffering of your illness to the treatment you received by Carelink representatives.  The long drawn-out process is emotionally draining and extremely difficult.   The vast majority of people quit long before this.  You have survived.  Simply by being here and fighting you have won. 
Next, the case is significant for the far-reaching implications about how HMO’s must do business in the state of West Virginia henceforth.  As a result of the Commissioner’s Order, HMO’s must evaluate all reasons for the coverage determination of a requested procedure and make a more thoughtful and accurate initial decision because they will be bound to that decision throughout the appeals process. They can no longer deny first and determine a rationale later only to subsequently change the stated rationale yet again.  
Think of all you have gone through, from the physical suffering of your illness to the treatment you received by Carelink representatives.  The long drawn-out process is emotionally draining and extremely difficult.   The vast majority of people quit long before this.  You have survived.  Simply by being here and fighting you have won. 
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Also, the strength and tone of the Commissioner’s language describing Carelink’s conduct is noteworthy.    For example:
“Carelink has badly botched its obligations to provide an effective grievance procedure.” 

“It is concluded, however, that the gross breakdown of Carelink’s grievance procedure warrants the issuance by the Commissioner of a cease and desist order to preclude such shortcomings in the future.”

“The internal appeal process is for the benefit of the member, not an opportunity for Carelink to finally be thorough in its consideration.”

It is the strength of the language coupled with Carelink’s arrogant and stubborn assertion they did nothing wrong.   Rather than simply acknowledging certain errors were made,  Carelink continues on their course of arrogance.  Carelink arrogantly handled the claim, arrogantly handled the appeal, and arrogantly defended the case. 
These are just a few of the reasons your case is important to others.   

I hope you are doing well despite the news of the appeal.   As always, please feel free to contact me if you have any questions or comments.   

Sincerely, 

I. Franklin Hartman, III

Director, Office of the Consumer Advocate

